








same logic applies to criminal background 
screenings. 

A formal validation study — collecting data 
to ensure that criminal background check 
criteria are job-related — is particularly 
desirable for high-volume jobs or jobs where 
there’s considerable risk to security or 
safety. 

Such a process should: 

• Ensure employees and other individuals 
who are providing input into the 
development of exclusion criteria are 
appropriately qualified. 

• Identify the risks posed by prior 
convictions for specific crimes. 

• Consider the opportunities provided by the 
job to engage in criminal behavior. 

• Rely on data on the risk of re-offending 
(recidivism research). 

• Document evidence for each job or group 
of similar jobs. 

• Adhere to the principles in the Uniform 
Guidelines on Employee Selection 
Procedures, which establish standards for 
legally defensible employment practices and 
are often relied upon by courts. 

As part of the validation study, it’s advisable 
to make use of experts like criminologists 
and attorneys who may be familiar with 
recidivism research and knowledgeable 
about crime definitions and statutes. 

Ensuring Job-Relatedness 

While establishing job-related background 
checks is crucial to avoiding liability, it also 
makes good business sense. The goal of any 

selection procedure is to identify applicants 
who have the skills, abilities and experience 
required to perform the job. A rigorous 
process for developing criminal background 
screenings ensures that the bar to 
employment is set at the appropriate level. 

Just as one would not administer an 
accounting test to an applicant for a cashier 
job, criminal background exclusions should 
not be so restrictive that they go beyond job 
requirements. A criminal background check 
policy that is overly restrictive will exclude 
applicants who are qualified for the job. 
Klein argues that tailoring background 
check criteria narrowly to the job expands 
the pool of qualified applicants while 
increasing racial diversity for the employer. 

“Background checks are a powerful tool for 
mitigating employer risk, but they can also 
be extremely damaging to employers and 
many segments of the U.S. workforce if they 
are not handled responsibly,” said General 
Information Services’ Lawrence. “We all 
know someone with a criminal record, and 
we can imagine what a disaster it would be 
if none of them could find gainful 
employment.” 
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