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SERVICE DESCRIPTION

Bias Audits

Al Decision Tool Evaluation and Compliance

Background

In 2023, New York City began enforcing one of the first U.S. laws
regarding the use of automated employment decision tools,
Local Law 144. The law prohibits employers from using such tools
in employment decisions unless they ensure an annual bias audit
is completed and provide the required notice to job candidates.

Since then, additional laws and regulations have been enacted in
states such as California, Colorado, lllinois, and Texas, addressing
employers’ use of Artificial Intelligence (Al) and other algorithms
in the hiring process. As a result, companies interested in using
Al tools in employment decisions face a complex landscape of
varying legal and regulatory requirements.

If your organization is using Al or automated tools to evaluate
or screen candidates at any point in the hiring or promotion
process, you must ensure you are meeting requirements for
your relevant jurisdiction(s), which may include bias audits and/
or applicant disclosures.

Even in jurisdictions where a bias audit is not required by law,
proactively monitoring the outcomes of your Al decision tools can

help inform decisions about the use of Al in your hiring processes.

Bias Audit Service Summary

A bias audit involves a systematic analysis of the outputs of an

Al or automated decision tool. This may include calculations of
selection or scoring rates by sex, race/ethnicity, and intersectional
categories (i.e., sex by race/ethnicity).

APTMetrics (APT) can conduct an independent third-party

What tools are relevant under
the laws?

Current laws target a variety of tools
that are leveraged to make, or assist
in making, employment decisions,
such as those that:

Use machine learning, statistical
modeling, data analytics, Al,
algorithms, and/or other data
processing techniques,

Leverage machine-based
systems that infer from
received input how to generate
predictions, recommendations,
or decisions, and

Rely on these processes to assist
or make employment decisions.

This may include commonly used
tools such as applicant tracking
systems that screen and prioritize
resumes, algorithmic assessments
that score applicants on job fit or
likelihood of success, and video
interviews with analysis of speech
patterns and facial expressions.

analysis of the Al decision tool(s) used in your selection and promotion processes, in a proactive capacity and/

or pursuant to relevant legal requirements.

APT's study will determine if your decision tools have adverse impact against members of a protected class,

and if you are meeting any necessary notification requirements.

With deep expertise in both developing — and auditing — employment decision tools, APT's team of industrial-
organizational psychologists and business professionals is uniquely qualified to conduct bias audits on Al

decision tools.
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Discovery

During the discovery phase, APT will review your
existing tool(s) and processes, how Al technologies

are being used in the tool(s), what data is being
retained, and how decisions are being made using the
information gathered.

Data Collection

APT will determine what data is needed to conduct
adverse impact analyses.

APT will then review the collected data and meet with
you, and your vendor(s) representatives if necessary, to
clarify any questions about the data and to collect any
additional data needed.

Data Analysis

APT will conduct adverse impact analyses at the job
or job category level, including the traditional adverse
impact analysis comparisons required by federal

law, as well as any comparisons required by certain
jurisdictions, such as intersectional adverse impact
analyses.

Notification Recommendations

APT will review your current process to ensure
appropriate notice to job candidates as required
by certain jurisdictions. If your notice of Al use is
insufficient, APT will make recormmendations for
improving compliance with the legislation.

Results

APT will prepare a presentation of the audit results
and deliver the results to your stakeholders. APT will

then work with you to address the audit results and suggest

modifications to the assessment process, if needed.

If adverse impact is found, APT recommends a detailed
supplementary review of the Al technical documentation to

assess evidence of job-relatedness (validity).

Summary of State and Local
Al Legislation

Several states and localities have
enacted legislation regarding the
use of Al and automated tools for
decision making. Examples include:

California FEHA: prohibits
discriminatory use of

automated decision systems for
employment decisions; anti-bias
testing is recommended

Colorado Al Act: regulates
algorithmic discrimination

in consequential decisions,
including employment; requires
regular bias testing and
applicant notification

Illinois Human Rights Act:
prohibits the use of Al in a
discriminatory manner for
employment decisions; requires
applicant notification

NYC Local Law 144: requires
publicly available bias audits
and applicant notification

for automated employment
decision tools

Given the potential legal sensitivity of the subject matter, APT recormmends that this
type of work be conducted through your legal counsel as a privileged exercise.

Our first step would be to partner closely with you and your legal team to ensure that
legal privilege is appropriately established before proceeding with the audit.
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